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From: Zimpfer, Amy
To: lallen@co.slo.ca.us
Cc: Drake, Kerry; Adams, Elizabeth; Jordan, Deborah; McKaughan, Colleen
Subject: Re: Request for EPA opinion on MOA vs Rule to acheive attainment
Date: Wednesday, May 27, 2015 7:35:47 PM


Hi Larry,
I was in Tijuana for a U.S./MX border meeting today and just now saw you tried to call. I will discuss this with
 Debbie and others tomorrow. Stay tuned.


Amy Zimpfer, Associate Director, USEPA, Region 9
+1 415.947.4146
zimpfer.amy@epa.gov


> On May 27, 2015, at 6:31 PM, "lallen@co.slo.ca.us" <lallen@co.slo.ca.us> wrote:
>
>
> Hi Debbie,
>
> I hope all is well with you. I realize you're about to leave for your D.C.
> assignment, so I've cc'd your executive team on this in the hopes that one
> of you can provide a response to my request.
>
> At our Board hearing today, we asked the Board to amend Rule 1001 (the
> Oceano Dunes Dust Rule) to remove the permit requirement to comply with the
> recent Court of Appeals opinion that the facility is not a contrivance and
> therefore cannot be required to obtain an air permit. Yesterday at 3:00 pm,
> Friends of the Oceano Dunes, who initiated and won the contrivance case,
> delivered a 900 page comment package to APCD opposing our proposed
> amendment and suggesting we implement other options instead, most of which
> involved vacating Rule 1001 and trying something different, including an
> MOA instead of the rule. Quite a lengthy discussion ensued among our Board
> members, particularly regarding crafting an MOA to replace the rule.
>
> I responded that an MOA would not be acceptable to EPA as a regulatory
> enforcement mechanism to ensure the emission reductions required to come
> into attainment of federal PM standards would be achieved in a timely
> manner. The Board asked me to request EPA to provide an official letter
> stating your position on this matter; specifically, whether or not
> substituting a negotiated MOA with State Parks would be acceptable to EPA
> as a demonstration that we were on a path to attainment and thus avoid
> federal intervention. In light of your April 15, 2015 letter to the
> District, the Board's primary concern is the potential for a nonattainment
> designation by EPA for the federal PM10 and/or PM 2.5 standards if the rule
> were to be rescinded and replaced with an MOA.
>
> The Board is hoping you can provide a response by or before our next Board
> meeting on June 17. Please let me know if you can provide such a letter and
> the timeframe in which we might expect it, and please call me if if you
> have any questions or need clarification on this request.
>
> Thank you, and I look forward to hearing from you.
>
> Larry
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>
> Larry Allen
> Air Pollution Control Officer
> San Luis Obispo County Air Pollution Control District
> Phone:  805 781-5912
> Fax:      805 781-1002
> Web:    http://www.slocleanair.org
>
> P Please consider the environment before printing this e-mail
>
>
>
>
>
>
>
>
>
>
> [Scanned @co.slo.ca.us]
>
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From: Zimpfer, Amy
To: lallen@co.slo.ca.us
Cc: Drake, Kerry; Adams, Elizabeth; Jordan, Deborah; McKaughan, Colleen; Lakin, Matt; Steckel, Andrew;


 Spiegelman, Nina
Subject: Re: Request for EPA opinion on MOA vs Rule to acheive attainment
Date: Thursday, May 28, 2015 1:19:00 PM


Monday would be good. Any time you are NOT available?


Amy Zimpfer, Associate Director, USEPA, Region 9
+1 415.947.4146
zimpfer.amy@epa.gov


> On May 28, 2015, at 12:48 PM, "lallen@co.slo.ca.us" <lallen@co.slo.ca.us> wrote:
>
>
> Thanks Amy. I'm out of the office until Monday - would it be possible to
> set up a call with you and whoever else we need for Monday or Tues next
> week to discuss this? I'll make myself available at whatever time works for
> you all.
>
> Thanks,
> Larry
>
>
>
> Sent with Good (www.good.com)
>
>
>
> -------- Original Message --------
>
> From :      "Zimpfer, Amy" <Zimpfer.Amy@epa.gov>
> To :         "lallen@co.slo.ca.us" <lallen@co.slo.ca.us>
> Cc :        "Drake, Kerry" <Drake.Kerry@epa.gov>, "Adams, Elizabeth"
> <Adams.Elizabeth@epa.gov>, "Jordan, Deborah" <Jordan.Deborah@epa.gov>,
> "McKaughan, Colleen" <McKaughan.Colleen@epa.gov>
> Sent on : 05/27 07:35:45 PM PDT
> Subject : Re: Request for EPA opinion on MOA vs Rule to acheive attainment
>
> Hi Larry,
> I was in Tijuana for a U.S./MX border meeting today and just now saw you
> tried to call. I will discuss this with Debbie and others tomorrow. Stay
> tuned.
>
> Amy Zimpfer, Associate Director, USEPA, Region 9
> +1 415.947.4146
> zimpfer.amy@epa.gov
>
>
>>> On May 27, 2015, at 6:31 PM, "lallen@co.slo.ca.us" <lallen@co.slo.ca.us>
>> wrote:
>>
>>
>> Hi Debbie,
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>>
>> I hope all is well with you. I realize you're about to leave for your
> D.C.
>> assignment, so I've cc'd your executive team on this in the hopes that
> one
>> of you can provide a response to my request.
>>
>> At our Board hearing today, we asked the Board to amend Rule 1001 (the
>> Oceano Dunes Dust Rule) to remove the permit requirement to comply with
> the
>> recent Court of Appeals opinion that the facility is not a contrivance
> and
>> therefore cannot be required to obtain an air permit. Yesterday at 3:00
> pm,
>> Friends of the Oceano Dunes, who initiated and won the contrivance case,
>> delivered a 900 page comment package to APCD opposing our proposed
>> amendment and suggesting we implement other options instead, most of
> which
>> involved vacating Rule 1001 and trying something different, including an
>> MOA instead of the rule. Quite a lengthy discussion ensued among our
> Board
>> members, particularly regarding crafting an MOA to replace the rule.
>>
>> I responded that an MOA would not be acceptable to EPA as a regulatory
>> enforcement mechanism to ensure the emission reductions required to come
>> into attainment of federal PM standards would be achieved in a timely
>> manner. The Board asked me to request EPA to provide an official letter
>> stating your position on this matter; specifically, whether or not
>> substituting a negotiated MOA with State Parks would be acceptable to EPA
>> as a demonstration that we were on a path to attainment and thus avoid
>> federal intervention. In light of your April 15, 2015 letter to the
>> District, the Board's primary concern is the potential for a
> nonattainment
>> designation by EPA for the federal PM10 and/or PM 2.5 standards if the
> rule
>> were to be rescinded and replaced with an MOA.
>>
>> The Board is hoping you can provide a response by or before our next
> Board
>> meeting on June 17. Please let me know if you can provide such a letter
> and
>> the timeframe in which we might expect it, and please call me if if you
>> have any questions or need clarification on this request.
>>
>> Thank you, and I look forward to hearing from you.
>>
>> Larry
>>
>> Larry Allen
>> Air Pollution Control Officer
>> San Luis Obispo County Air Pollution Control District
>> Phone:  805 781-5912
>> Fax:      805 781-1002
>> Web:    http://www.slocleanair.org
>>
>> P Please consider the environment before printing this e-mail
>>
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>>
>>
>>
>>
>>
>>
>>
>>
>>
>> [Scanned @co.slo.ca.us]
>
>
>
>
>
>
>
>
>
>
> [Scanned @co.slo.ca.us]
>








From: Lakin, Matt
To: Magliano, Karen@ARB
Cc: Vanderspek, Sylvia@ARB; Tasat, Webster@ARB; LEVIN, NANCY; Zimpfer, Amy
Subject: FW: Last attachments
Date: Tuesday, April 21, 2015 1:29:04 PM
Attachments: APCD_cmts_to_NOP.pdf


Rule 1001 Timeline Extensions -5-29-13.doc


FYI #2
 
_________________________________
Matthew Lakin, Ph.D. 
Manager, Air Planning Office 
US EPA, Region 9 (AIR-2) | 75 Hawthorne St. | San Francisco, CA 94105
P: 415.972.3851 | E: Lakin.Matthew@epa.gov
 
From: rachelle toti [mailto:rachelletoti@gmail.com] 
Sent: Wednesday, April 15, 2015 5:08 PM
To: Lakin, Matt
Subject: Last attachments
 
See below
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			Rule 1001 Section F


			Rule date


			Revised date


			Extension





			c.  submit complete applications to the appropriate agencies


			Nov 30, 2012


			Aug 31, 2013


			9 months





			d.   obtain APCO approval and begin temporary baseline monitoring


			Feb 28, 2013


			June 1, 2014


			15 months





			e.   complete all environmental review requirements & obtain agency approvals


			May 31, 2013


			Jul 31, 2014


			14 months





			f.   obtain final APCO approval & begin implementation of PMRP


			July 31, 2013 


			Jul 31, 2014


			12 months





			f.   apply for APCD Permit to Operate


			July 31, 2013


			Jul 31, 2013


			none





			f.   begin PMRP Monitoring Program


			July 31, 2013


			Nov 1, 2014


			15 months





			g.  meet air quality performance standard


(rule section C.3)


			May 31, 2015


			May 31, 2015


			none













From: Lakin, Matt
To: Magliano, Karen@ARB
Cc: LEVIN, NANCY; Tasat, Webster@ARB; Vanderspek, Sylvia@ARB; Zimpfer, Amy
Subject: FW: Letter to Mr. Blumenfeld
Date: Tuesday, April 21, 2015 1:28:09 PM
Attachments: 2nd EPA Letter.docx


Karen,
 
FYI, we wanted to make sure you saw the most recent letter re: San Luis Obispo.  There is a second
 email with additional attachments that I will forward as well.
 
We would like to share with you the content of our draft response letter, if you (or Sylvia or
 Webster) would have time to talk.  Please just let me and Nancy know what you prefer.
 
In our draft response, we mention your April 30 meeting with the District and State Parks.  I heard
 that you are going down to meet with them, but any additional clarification on that meeting could
 be helpful for our response as well.
 
Thanks,
Matt
_________________________________
Matthew Lakin, Ph.D. 
Manager, Air Planning Office 
US EPA, Region 9 (AIR-2) | 75 Hawthorne St. | San Francisco, CA 94105
P: 415.972.3851 | E: Lakin.Matthew@epa.gov
 
From: rachelle toti [mailto:rachelletoti@gmail.com] 
Sent: Wednesday, April 15, 2015 5:00 PM
To: Lakin, Matt
Subject: Letter to Mr. Blumenfeld
 
See below
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 (
Concerned Citizens for Clean Air
) (
P.O. Box 118
Arroyo Grande, Ca. 93420
) (
Phone
Fax
Email
ccca10@charter.net
Web site
nipomomesa-air.org
)							








							


April 15, 2015








 Mr. Jared Blumenfeld 


Administrator E.P.A. Region 9 


Environmental Protection Agency


75 Hawthorne Street 


San Francisco, Ca. 94105 








Dear Mr. Blumenfeld,


 


It has been almost two years since Concerned Citizens for Clean Air contacted you regarding PM 10 pollution in the southern portion of San Luis Obispo County. Our 2013 letter is attached. In 2012 the county had 3 federal exceedances; now we have had 7or 8 federal exceedances averaged over a three- year period, plus PM 2.5 exceedances. The health impacts to the residents of the Nipomo Mesa are serious. We have neighbors and acquaintances, many of them seniors, with new cases of asthma or COPD, a spot on their lung, and worsening of respiratory ailments, etc. There are three schools in the path of the dust plume. Of course you know that fine particulate matter is of particular concern to seniors and children. 





Monitors on the Mesa, both at the CDF monitor at Willow Road and further south at Mesa 2, routinely measure hourly readings of 400, 500 and 600 micrograms during the wind episodes. In fact, the area around the CDF monitor had the distinction of registering the highest level of PM 2.5 in the nation for a time two weeks ago. In short, we now have the distinction of being one of the dirtiest places in the United States.  And what makes our air pollution problem worse and somewhat unique is that the spikes in particulate matter come in the middle of the day (between 10 a.m. and 6 p.m.) when the people of our coastal community are outside enjoying life on the Central Coast. Because of the high levels of particulate matter, we and our children often receive warnings from our APCD to stay indoors or leave the Mesa altogether to avoid exposure. CCCA has patiently waited for the local agency to implement Dust Rule 1001, but that has not been accomplished as hoped.  In fact, a recent Appeals Court decision calls into question whether the APCD has the authority to regulate this pollution source at all. It is time for the U.S. EPA to step in and designate the South County a non-attainment area for particulate matter (PM 10 and PM 2.5). 
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Rule 1001 is well- intentioned but has unforeseen loopholes and unintended consequences such as the need for a Special Master to resolve disputes. The EPA has experience in similar fugitive dust situations and may be able to advise the San Luis Obispo County Air Pollution Control District on better approaches. Our air pollution is basically the result of two processes: 1) wind erosion and 2) disturbed land or soil. In areas that are not disturbed, even though there are sand dunes and wind, very little PM 10 or 2.5 is emitted. In the OHV Park, the dunes have been disturbed by riding so that even a little wind entrains the dust particles. In an agricultural or construction setting, a fugitive dust control plan would be required. We need a similar plan here. 





In his 2013 letter, Mr. Lakin mentioned several approaches for dealing with air pollution in areas that violate ambient air quality standards, including working with the air district to ensure existing rules are properly implemented and enforced and requiring new pollution control measures.   It is our understanding that Mr. Lakin has been following the implementation of the Dust Rule 1001 and has been in contact with the local APCD Executive Director Larry Allen. We appreciate this support, but given the very serious nature of the health threat that we face and the lack of progress on the part of the County, we feel it is time for the EPA to designate the area non-attainment and impose requirements on the County and State Parks that will bring real progress.





The lack of progress in the implementation of Rule 1001 has been very frustrating. For example, in 2013 the implementation timeline for Rule 1001 was adjusted for almost all milestones up to 15 months (see attached chart).  None of those milestones were met, and now extensions of the extensions are a possibility. 





May 31, 2015 is the date for compliance with the Rule. However, that will probably not happen as the control monitor that is necessary to determine levels exceeding background PM is not yet in place. Other examples of the lack of progress on implementation include: 





1.Compliance milestones established in 2011 and extended in 2013 for up to 15 months have not been met to date. 





2. No Notices of Violation have been issued for the most egregious failures. 





3. The control monitor that should be in place now to measure background PM levels has been postponed from last October to a projected date of the “end of May”. Really? How hard is it to get a control monitor in place, when you have over a year to do so? 





4. The “Dust Control Project” Notice of Preparation initially released in Dec. 2012 was rewritten and re-released in Feb. 2015. Like the first one, it is inadequate and non-compliant with the Rule 1001 requirement for a Particulate Matter Reduction Plan. See attached response letter from the APCD. 
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5. The APCD is embroiled in two Dust Rule lawsuits with an off-highway vehicle advocacy group. The result is an incentive to delay compliance with the Rule in the hopes that it will be weakened or voided. 





6. A very small temporary mitigation project was implemented in 2014.  Fifteen acres of wind fences were installed for three months on the La Grande tract.  It was quickly buried and had no noticeable effect on PM readings. The OHV Division, with APCD and CARB approval, has now installed 30 or 40 acres of wind fences (again temporarily) further south and east (closer to the CDF Monitor) for 2015. 		


This and additional hay bales in the non-riding area, all placed in front of the CDF monitor  constitutes a repeat of the 2014 project.  Rather than addressing the scope of the problem, they are trying to lower the readings at just this monitor to prevent new federal exceedances. This is not the intent of the Rule 1001 provisions. It is unknown why the APCO even agreed to this again. 





7. CCCA has requested and been denied additional monitors for our neighborhoods to provide accurate readings of our PM 10 and 2.5 exposure.  In the event that the fences and bales redirect the wind and divert the pollution away from the monitor and into our neighborhoods, an additional monitor is needed to assess this. The APCD has the monitor and an appropriate site is available, but the APCO states he has no budget to pay a technician to check on the monitor once or twice a week. So like last year, the comparative data will be lost.


 


8. The area continues to be in non-attainment despite three years of Rule implementation. 





There is an on-going public health concern on the Nipomo Mesa that must be addressed.  Both the state and federal health standards for particulate matter are being violated repeatedly.  Mid-day (when outdoor exposure is most likely) hourly particulate readings regularly exceed the 24- hour average by 2 to 10 times. This is not a seasonal or event driven problem. High levels of particulate are measured year round.  Further, it seems that the spikes in particulate levels are difficult to predict accurately.  For example Saturday April 4th, was forecast to be an AQI of 72, moderate.  It turned out to be a day with a 24 hour average reading of 154 micrograms, exceeding the federal standard.  Eight of the 24 hours of readings were over 150 micrograms, and only 4 hours of the day were below 50 micrograms.


 


Concerned Citizens for Clean Air would like the U.S. EPA to be involved in the resolution of our air pollution problem. We feel that the APCD is overwhelmed by the problem and out- matched by the OHV Division.  As a result, the non-attainment designation is necessary in order for us to ever get relief from the air pollution.  As average citizens, we wonder why the Environmental Protection Agency would not be re-designating the area immediately given the readings recorded.  Even Airnow.org has shown our area as “Very Unhealthy” while the rest of California is good or moderate on some days this month. 





Beyond designating the area as non-attainment, your involvement in other areas could be very helpful: providing guidance and review/comments on the Dust Rule 1001; technical evaluation of the scope and approaches used in the mitigation plan; recommending new pollution control measures; attending meetings and phone conferences with CARB, APCD and State Parks OHV Division to work closely with them.  CCCA has requested a monitor to verify the levels of exposure on the Mesa. Please do what you 
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can to get a monitor in place.  Any other options that would prompt movement by these agencies would be welcomed by us. 				





We look forward to hearing from you and hope that the EPA can bring more of its resources to bear on this severe air pollution problem that continues to adversely affect residents.





Sincerely, 











Rachelle Toti and Arlene Versaw 


Concerned Citizens for Clean Air








Enclosures:	May 9, 2013 Letter


		Timeline Adjustments


		 APCD NOP Response Letter








Cc:  Matt, Lakin  


        Larry Allen, San Luis Obispo Air Pollution Control District








































































































































From: Lakin, Matt
To: ccca10@charter.net
Cc: Steckel, Andrew; Kurpius, Meredith; Vanderspek, Sylvia@ARB; lallen_apcd@co.slo.ca.us; Heller, Zoe
Subject: FW: San Luois Obispo Letter regarding PM10 and Oceano Dunes OHV
Date: Thursday, June 27, 2013 11:39:56 AM
Attachments: San Luis Obispo- Toti Response 062713 digital signature.pdf


Hi Rachelle,
 
I wanted to let you know that we just mailed you a response to your letter below, on behalf of our
 Regional Administrator.  Attached is an electronic version, in case you also want to share it more
 quickly with the other members of your group.  If you would like to discuss further, please don’t
 hesitate to call me, Meredith, or Andy.
 
Thanks,
Matt
_________________________________
Matthew Lakin, Ph.D. 
Manager, Air Quality Analysis Office 
US EPA, Region 9 (AIR-7) | 75 Hawthorne St. | San Francisco, CA 94105
P: 415.972.3851 | E: Lakin.Matthew@epa.gov
 


From: ccca10@charter.net [mailto:ccca10@charter.net] 
Sent: Thursday, May 30, 2013 10:07 AM
To: Heller, Zoe
Subject: LETTER
 
Hello Zoe,
 
Here is the letter I sent.  We  had another federal exceedance last week  and in the APCD
 Board meeting yesterday, the  renegotiated timeline was given extending some milestones
 12 to15months out to 2014.  I  will request the  new dates  and  forward to you.
Rachelle Toti
 


May 9, 2013
 
Mr. Jared Blumenfeld,
Administrator E.P.A. Region 9
Environmental Protection Agency
75 Hawthorne Street
San Francisco, Ca. 94105
 
Dear Mr. Blumenfeld,
 
Concerned Citizens for Clean Air is an advocacy group representing residents of the Nipomo
 Mesa and Oceano in San Luis Obispo County.  In March, about 2,500 residents were
 advised by letter and postcard of their forecast zones for PM 10 and 2.5 exposure. 
 Attached are a copy of the letter and the brochure received by a member.   Last year the
 CDF monitor registered three exceedances of the federal PM 10 standard.  This year we
 have had one federal exceedance so far.  On windy days, we have higher PM10 levels than
 most cities in California.  We have readings at the Willow Road monitor of 300 to 600 mcg
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               UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX  



75 Hawthorne Street  
San Francisco, CA  94105   



 
 



June 27, 2013 
 
 
 
 



Ms. Rachelle Toti 
Concerned Citizens for Clean Air          
Post Office Box 118 
Arroyo Grande, California  93421 
 
Dear Ms. Toti: 
 
I am writing in response to your May 9, 2013 letter to Environmental Protection Agency (EPA) 
Region 9 Regional Administrator Jared Blumenfeld regarding windblown dust in Nipomo Mesa 
and Oceano, San Luis Obispo County, California. You specifically requested that EPA 
redesignate this part of San Luis Obispo County as a non-attainment area for particulate matter 
larger than 10 microns (PM10). Thank you for sharing your air quality concerns in your letter and 
in your subsequent telephone conversations with Andrew Steckel, Manager of EPA Region 9’s 
Air Division Rules Office. We are very familiar with the air quality issues of this area; we 
provided input to the windblown dust study conducted by San Luis Obispo County Air Pollution 
Control District (APCD) (Phase 2 South County Particulate Study (2010)) and we continue to be 
engaged with the APCD on their local actions to reduce dust emissions.   
 
EPA Region 9 encompasses many parts of the arid west and windblown dust is a long-standing 
issue. The Clean Air Act provides EPA the discretion to employ several different approaches to 
address air pollution in areas that violate ambient air quality standards. These approaches include 
requiring the state or local air district to adopt new pollution control measures, working with the 
air district to ensure existing rules are being properly implemented and enforced, and/or initiating 
the process to redesignate an area to nonattainment, which in turn triggers a comprehensive, 
multi-year planning process to achieve clean air. We evaluate each situation individually to 
determine the most appropriate way to expeditiously reduce potential health impacts of PM10 
emissions.  Characteristically, when an area starts to have violations, we begin to work with the 
local district before considering whether to pursue a redesignation to nonattainment. 
 
Regarding the air quality in the Oceano and Nipomo areas of San Luis Obispo County, data 
collected by the San Luis Obispo County APCD indicate that the CDF monitor (AQS ID: 06-
079-2007), a required regulatory monitor near the Oceano Dunes, has exceeded the PM10 
National Ambient Air Quality Standard (NAAQS)1 four times during 2010-2012, thus appearing 
to violate the PM10 NAAQS. Data from the APCD also show a recent exceedance in May 2013, 
indicating that this site continues to violate the PM10 NAAQS.  
                                                           
1 The PM10 NAAQS level is 150 µg/m3 averaged over 24 hours, not to be exceeded more than once per year on 
average over 3 years. Note that due to rounding conventions, the lowest value for an exceedance is 155 µg/m3; the 
lowest number of exceedances that results in a violation is 1.05 exceedances over 3 years. 











  



 
As you are aware, the San Luis Obispo County APCD has been very proactive in identifying 
potential sources of windblown dust and, as noted in your letter, the APCD has adopted local 
rules to control windblown dust from those sources, including the Oceano Dunes. These local 
rules, if effectively implemented, could reduce air pollution below the NAAQS. One option for 
the APCD to consider is to submit their local rules to EPA for formal public review and 
incorporation into California’s Air Quality SIP. Upon incorporation into the SIP by EPA, these 
rules would become federally enforceable by both EPA and citizens. Meanwhile, we will 
continue to work with the APCD on timely implementation of the local dust control rules. We 
will also ensure air quality monitoring continues so we can evaluate how effective the local rules 
are in reducing PM10 to levels below the NAAQS and determine whether EPA needs to take 
additional action.  
 
Please feel free to call me at (415) 972-3851 if you would like to further discuss the air quality 
issues in San Luis Obispo. Also, if you would like to discuss air quality monitoring, you may 
contact Meredith Kurpius at (415) 947-4534, and if you would like to discuss windblown dust 
controls, you may contact Andrew Steckel at (415) 947-4115.  Thank you again for sharing your 
concerns. 
  
      Sincerely, 
      



/s/ 
     
      Matthew Lakin, Manager 
      Air Quality Analysis Office 
 
 
cc:  Larry Allen, San Luis Obispo County APCD 
 Sylvia Vanderspek, California Air Resources Board  
 












 for several  hours and for consecutive days.  If you would like to see additional information
 and reports we have collected on this issue, please visit our website nipomomesa-air.org . 
 This air pollution is traveling up to twelve miles inland and affecting both San Luis Obispo
 and Santa Barbara counties.   It is now being disclosed in some real estate transactions
 and undoubtedly influencing purchase decisions.
Although residents have complained for many years of this dust pollution, the County and
 Air Pollution Control District officials have been unsuccessful in reducing it due to the
 source – the Oceano Dunes Off Highway Vehicle Park.   The APCD and its Rule 1001
 designed to force mitigation of the dust, by 2015 has just prevailed in two lawsuits. 
 However, the very generous implementation timeline is now being re-negotiated to give
 even more time to comply as the first two deadlines were not met.   The recommended
 solution, restoration of the vegetation destroyed, use of wind fences and/or addition of hay
 bales to break up the wind flow are all fairly simple and inexpensive.   Rather than follow
 the recommendations of the California Geological Survey and Desert Research Institute
 scientists (provided in 2007 and 2011), the park management has decided to do more
 studies.
We respectfully request that you consider our health and issue a finding that San Luis
 Obispo County is in non-attainment for PM10.  It is very likely that in May and June more
 federal exceedances will occur as we have had little rain this year.  Please send a response
 to our request, so we may inform our members of your decision.  Thank you.
Sincerely,
Concerned Citizens for Clean Air
 
Enclosures
March 22, 2013 letter from APCD
Forecast Zone Brochure
CARB daily PM10 chart for 2012 and 2013
Desert Research Institute Executive Summary
CGS Vegetated Islands Report ( selected pages)
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From: Steckel, Andrew
To: lallen@co.slo.ca.us
Cc: Zimpfer, Amy; Lakin, Matt
Subject: Letter regarding PM10 and Oceano Dunes OHV from Rachelle Toti
Date: Monday, June 03, 2013 11:08:31 AM


Hi Larry – Here’s the letter I mentioned on your voicemail.  - Andy
 


From: ccca10@charter.net [mailto:ccca10@charter.net] 
Sent: Thursday, May 30, 2013 10:07 AM
To: Heller, Zoe
Subject: LETTER
 
Hello Zoe,
 
Here is the letter I sent.  We  had another federal exceedance last week  and in the APCD
 Board meeting yesterday, the  renegotiated timeline was given extending some milestones
 12 to15months out to 2014.  I  will request the  new dates  and  forward to you.
Rachelle Toti
 


May 9, 2013
 
Mr. Jared Blumenfeld,
Administrator E.P.A. Region 9
Environmental Protection Agency
75 Hawthorne Street
San Francisco, Ca. 94105
 
Dear Mr. Blumenfeld,
 
Concerned Citizens for Clean Air is an advocacy group representing residents of the Nipomo
 Mesa and Oceano in San Luis Obispo County.  In March, about 2,500 residents were
 advised by letter and postcard of their forecast zones for PM 10 and 2.5 exposure. 
 Attached are a copy of the letter and the brochure received by a member.   Last year the
 CDF monitor registered three exceedances of the federal PM 10 standard.  This year we
 have had one federal exceedance so far.  On windy days, we have higher PM10 levels than
 most cities in California.  We have readings at the Willow Road monitor of 300 to 600 mcg
 for several  hours and for consecutive days.  If you would like to see additional information
 and reports we have collected on this issue, please visit our website nipomomesa-air.org . 
 This air pollution is traveling up to twelve miles inland and affecting both San Luis Obispo
 and Santa Barbara counties.   It is now being disclosed in some real estate transactions
 and undoubtedly influencing purchase decisions.
Although residents have complained for many years of this dust pollution, the County and
 Air Pollution Control District officials have been unsuccessful in reducing it due to the
 source – the Oceano Dunes Off Highway Vehicle Park.   The APCD and its Rule 1001
 designed to force mitigation of the dust, by 2015 has just prevailed in two lawsuits. 
 However, the very generous implementation timeline is now being re-negotiated to give
 even more time to comply as the first two deadlines were not met.   The recommended
 solution, restoration of the vegetation destroyed, use of wind fences and/or addition of hay
 bales to break up the wind flow are all fairly simple and inexpensive.   Rather than follow
 the recommendations of the California Geological Survey and Desert Research Institute
 scientists (provided in 2007 and 2011), the park management has decided to do more
 studies.
We respectfully request that you consider our health and issue a finding that San Luis
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 Obispo County is in non-attainment for PM10.  It is very likely that in May and June more
 federal exceedances will occur as we have had little rain this year.  Please send a response
 to our request, so we may inform our members of your decision.  Thank you.
Sincerely,
Concerned Citizens for Clean Air
 
Enclosures
March 22, 2013 letter from APCD
Forecast Zone Brochure
CARB daily PM10 chart for 2012 and 2013
Desert Research Institute Executive Summary
CGS Vegetated Islands Report ( selected pages)
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From: Drake, Kerry
To: biering@ammcglaw.com; gwilley@co.slo.ca.us; lallen_apcd@co.slo.ca.us
Cc: richard.corey@arb.ca.gov; Magliano, Karen@ARB; Lakin, Matt; Steckel, Andrew; Kurpius, Meredith; Vallano,


 Dena; Jordan, Deborah; Spiegelman, Nina; Christenson, Kara; Zimpfer, Amy; LEVIN, NANCY; rcorey@arb.ca.gov
Subject: Letter to Larry Allen regarding Oceano Dunes.
Date: Wednesday, April 15, 2015 3:02:37 PM
Attachments: 04-15-2015_Allen_SLO.pdf


Hi All,
 
Attached please see a letter from Deborah Jordan to Larry Allen regarding control of emissions from
 Oceano Dunes.
 
Thanks,
Kerry Drake
Associate Director, Air Division
U.S. EPA, Region 9
415-947-4157
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY



REGION IX
k PRO’ 75 Hawthorne Street



San Francisco, CA 94105-3901



April 15, 2015



Mr. Larry Allen
Air Pollution Control Officer
San Luis Obispo County Air Pollution Control District



3433 Roberto Court
San Luis Obispo, California 93401



Thank you for bringing to EPA’s attention recent developments that relate to San Luis Obispo County



Air Pollution Control District’s (District’s) efforts to regulate particulate matter pollution pursuant to



Rule 1001, “Coastal Dunes Dust Control Requirements.” As you know, during the 2012-2014 time



period, the District’s CDF monitor, a required regulatory monitor near the Oceano Dunes, has reported



seven air quality exceedances of the 2006 24-hour PM2.s and seven exceedances of the 24-hour PM0



national ambient air quality standards (NAAQS). This poses a serious health concern which the District



has been attempting to address. According to the District’s 2010 Phase 2 South County Particulate



Study, these exceedances are attributable to vehicular disturbance of beach and sand dunes. These data



suggest that the operation of vehicles on dunes is contributing to the exceedances of the NAAQS, which



are intended to protect human health and the environment.



We understand that a recent decision by the California Court of Appeal may have impacted the District’s



ability to implement and enforce Rule 1001. This development raises concerns regarding the future



viability of the District’s strategy of relying on Rule 1001 to address PM2.S and PM10 NAAQS



exceedances. If legal or other developments close off this approach, EPA and the District will need to



re-visit other options for addressing NAAQS exceedances, including the possibility of federal action to



designate the area to non-attainment for the 2006 24-hour PM2.5NAAQS andlor the 24-hour PM10



NAAQS. A designation to nonattainment would trigger a comprehensive planning process to achieve



clean air.



With these facts in mind, we want to reiterate our support for the District’s efforts thus far to address the



anthropogenic emissions from the beach and sand dunes. We continue to believe that pollution control



measures such as those contained in Rule 1001 can provide a reasonable basis for regulating this activity



in order to protect human health.



P,,,iied on Re1ed Paper











Please feel free to call me at (415) 972-3 133 if you would like to further discuss options for meeting the
PM2.5 and PM10 NAAQS in San Luis Obispo County.



Sincerely,



Deborah .Jordaiy
Director, Air Division



cc: Richard Corey, California Air Resources Board













From: lallen@co.slo.ca.us
To: Steckel, Andrew
Cc: Lakin, Matt; Zimpfer, Amy; KTUPPER@CO.SLO.CA.US; aarlingenet@co.slo.ca.us; kbrooks_apcd@co.slo.ca.us
Subject: Re: Letter regarding PM10 and Oceano Dunes OHV from Rachelle Toti
Date: Wednesday, June 05, 2013 11:03:36 AM
Attachments: CDFdaysabove300wDailyAves.xlsx


Hi Andy,


It was good talking to you today regarding the letter below and the
analysis your staff is conducting of the PM exceedances we've seen on the
Nipomo Mesa. As requested, attached is a file showing all days where hourly
PM10 concentrations exceed 300 ug/m3, along with the 24-hour avg PM10 conc
for those days. Please give me a call if you have questions or need
additional info.


Thanks,
Larry


(See attached file: CDFdaysabove300wDailyAves.xlsx)


Larry Allen
Air Pollution Control Officer
San Luis Obispo County Air Pollution Control District
Phone:  805 781-5912
Fax:      805 781-1002
Web:    http://www.slocleanair.org


P Please consider the environment before printing this e-mail


From:   "Steckel, Andrew" <Steckel.Andrew@epa.gov>
To:     "lallen@co.slo.ca.us" <lallen@co.slo.ca.us>
Cc:     "Zimpfer, Amy" <Zimpfer.Amy@epa.gov>, "Lakin, Matt"
            <Lakin.Matthew@epa.gov>
Date:   06/03/2013 11:08 AM
Subject:        Letter regarding PM10 and Oceano Dunes OHV from Rachelle Toti


Hi Larry – Here’s the letter I mentioned on your voicemail.  - Andy


From: ccca10@charter.net [mailto:ccca10@charter.net]
Sent: Thursday, May 30, 2013 10:07 AM
To: Heller, Zoe
Subject: LETTER


Hello Zoe,


Here is the letter I sent.  We  had another federal exceedance last week
and in the APCD Board meeting yesterday, the  renegotiated timeline was
given extending some milestones 12 to15months out to 2014.  I  will request
the  new dates  and  forward to you.
Rachelle Toti
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Sheet1


			Days with at least one hour with PM10 > or = 300 ug/m3 at CDF, January 2010 thru April 2013.





			1/1/2010 thru 6/30/2010, measurements were by TEOM (POC 1).  9/1/2010 and after is by BAM 1020 (POC 2). (No data from 7/1 to 9/30/2010.)


			Data extracted from AQS via AMP350MX report; Pollutant Code = 81102.


			Data for May 2013 is unvalidated and not in AQS as of 6/5/13; it is therefore italicized. All other data is from AQS.





			Day			CDF PM10 STD, ug/m3


						Max hourly			24 hr ave									Totals


			2/3/10			486			76									Days with hourly max > or = 300:			135


			2/13/10			423			61									Days with 24-h4 ave > 150:			6


			3/8/10			379			63									Days with 24-h4 ave > 155:			5


			3/9/10			476			N/A


			3/14/10			455			72


			3/22/10			442			97


			3/25/10			307			81


			4/8/10			370			119


			4/17/10			306			67


			4/25/10			364			78


			4/29/10			336			81


			5/5/10			517			167


			5/6/10			340			91


			5/7/10			365			112


			5/8/10			309			101


			5/11/10			335			90


			5/19/10			341			94


			5/20/10			409			114


			5/21/10			396			127


			5/22/10			335			104


			5/28/10			371			91


			6/3/10			360			73


			6/4/10			333			79


			6/5/10			341			86


			6/9/10			319			102


			6/10/10			410			133


			6/19/10			319			89


			9/5/10			341			66


			9/9/10			353			90


			9/19/10			337			42


			9/20/10			543			121


			10/25/10			345			69


			11/9/10			365			53


			11/10/10			321			49


			11/12/10			398			58


			1/19/11			377			85


			1/31/11			368			44


			2/22/11			529			71


			3/7/11			406			89


			3/11/11			431			103


			3/13/11			337			53


			3/16/11			315			55


			3/17/11			312			72


			3/28/11			385			61


			3/29/11			301			69


			4/6/11			461			133


			4/11/11			406			78


			4/14/11			430			76


			4/15/11			381			90


			4/16/11			486			100


			4/17/11			371			88


			4/26/11			579			134


			4/27/11			497			116


			4/28/11			424			129


			4/29/11			464			122


			5/3/11			327			98


			5/21/11			305			83


			5/23/11			306			99


			5/26/11			441			118


			5/27/11			386			119


			5/29/11			344			97


			6/2/11			326			84


			6/29/11			311			82


			6/30/11			392			93


			8/4/11			354			78


			9/25/11			361			72


			9/26/11			448			72


			10/7/11			418			59


			10/10/11			334			44


			10/19/11			303			82


			12/28/11			344			65


			1/5/12			379			66


			1/17/12			301			61


			2/1/12			392			53


			2/18/12			371			54


			2/19/12			421			85


			2/25/12			399			64


			3/6/12			540			131


			4/1/12			396			80


			4/2/12			415			73


			4/4/12			529			102


			4/5/12			449			91


			4/6/12			484			87


			4/14/12			355			98


			4/15/12			375			83


			4/17/12			326			75


			4/18/12			469			88


			4/27/12			460			99


			4/28/12			458			120


			5/4/12			464			132


			5/15/12			331			87


			5/22/12			592			143


			5/23/12			578			180


			5/24/12			492			161


			5/27/12			447			117


			5/28/12			534			143


			6/5/12			604			126


			6/6/12			555			136


			6/7/12			410			117


			6/8/12			450			159


			6/9/12			375			106


			6/23/12			324			77


			6/26/12			397			124


			12/6/12			303			58


			1/10/13			414			78


			2/6/13			478			63


			2/17/13			339			83


			2/23/13			576			104


			3/9/13			317			67


			3/16/13			533			82


			3/17/13			397			93


			3/21/13			636			113


			3/22/13			311			75


			3/23/13			385			77


			4/2/13			335			78


			4/5/13			349			72


			4/6/13			489			104


			4/7/13			453			114


			4/8/13			463			152


			4/9/13			381			105


			4/15/13			391			130


			4/16/13			352			95


			4/17/13			341			84


			5/3/13			478			95


			5/5/13			346			63


			5/9/13			303			66


			5/18/13			547			132


			5/19/13			305			109


			5/21/13			317			91


			5/22/13			509			163


			5/23/13			416			134


			5/26/13			395			104


			5/27/13			616			119


			5/29/13			393			116


			5/30/13			431			128












May 9, 2013


Mr. Jared Blumenfeld,
Administrator E.P.A. Region 9
Environmental Protection Agency
75 Hawthorne Street
San Francisco, Ca. 94105


Dear Mr. Blumenfeld,


Concerned Citizens for Clean Air is an advocacy group representing
residents of the Nipomo Mesa and Oceano in San Luis Obispo County.  In
March, about 2,500 residents were advised by letter and postcard of their
forecast zones for PM 10 and 2.5 exposure.  Attached are a copy of the
letter and the brochure received by a member.   Last year the CDF monitor
registered three exceedances of the federal PM 10 standard.  This year we
have had one federal exceedance so far.  On windy days, we have higher PM10
levels than most cities in California.  We have readings at the Willow Road
monitor of 300 to 600 mcg for several  hours and for consecutive days.  If
you would like to see additional information and reports we have collected
on this issue, please visit our website nipomomesa-air.org .  This air
pollution is traveling up to twelve miles inland and affecting both San
Luis Obispo and Santa Barbara counties.   It is now being disclosed in some
real estate transactions and undoubtedly influencing purchase decisions.
Although residents have complained for many years of this dust pollution,
the County and Air Pollution Control District officials have been
unsuccessful in reducing it due to the source – the Oceano Dunes Off
Highway Vehicle Park.   The APCD and its Rule 1001 designed to force
mitigation of the dust, by 2015 has just prevailed in two lawsuits.
However, the very generous implementation timeline is now being
re-negotiated to give even more time to comply as the first two deadlines
were not met.   The recommended solution, restoration of the vegetation
destroyed, use of wind fences and/or addition of hay bales to break up the
wind flow are all fairly simple and inexpensive.   Rather than follow the
recommendations of the California Geological Survey and Desert Research
Institute scientists (provided in 2007 and 2011), the park management has
decided to do more studies.
We respectfully request that you consider our health and issue a finding
that San Luis Obispo County is in non-attainment for PM10.  It is very
likely that in May and June more federal exceedances will occur as we have
had little rain this year.  Please send a response to our request, so we
may inform our members of your decision.  Thank you.
Sincerely,
Concerned Citizens for Clean Air


Enclosures
March 22, 2013 letter from APCD
Forecast Zone Brochure
CARB daily PM10 chart for 2012 and 2013
Desert Research Institute Executive Summary
CGS Vegetated Islands Report ( selected pages)
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From: lallen@co.slo.ca.us
To: Lakin, Matt
Cc: Magliano, Karen@ARB; Karperos, Kurt@ARB; LEVIN, NANCY; McKaughan, Colleen; Zimpfer, Amy
Subject: Re: SLO County APCD Rule 1001 and possible use of an MOA
Date: Tuesday, June 16, 2015 9:04:31 AM


Thank you Matt - I've forwarded this to my Board and posted it to our
website. I appreciate your efforts to get us the letter prior to the Board
meeting.


Take care,
Larry


Larry Allen
Air Pollution Control Officer
San Luis Obispo County Air Pollution Control District
Phone:  805 781-5912
Fax:      805 781-1002
Web:    http://www.slocleanair.org


P Please consider the environment before printing this e-mail


From:   "Lakin, Matt" <Lakin.Matthew@epa.gov>
To:     "lallen@co.slo.ca.us" <lallen@co.slo.ca.us>
Cc:     "Zimpfer, Amy" <Zimpfer.Amy@epa.gov>, "LEVIN, NANCY"
            <Levin.Nancy@epa.gov>, "Magliano, Karen@ARB"
            <karen.magliano@arb.ca.gov>, "Karperos, Kurt@ARB"
            <kkarpero@arb.ca.gov>, "McKaughan, Colleen"
            <McKaughan.Colleen@epa.gov>
Date:   06/15/2015 03:18 PM
Subject:        SLO County APCD Rule 1001 and possible use of an MOA


[attachment "06-15-2015_Allen_SLO.pdf" deleted by Larry Allen/APCD/COSLO]
Larry,


Please see the attached letter that Colleen signed today re: the District’s
Rule 1001 and the possible use of a Memorandum of Agreement between the
District and California State Parks.  If you have any questions, please let
me or Colleen know.  As you know, Amy Zimpfer is out of the office until
mid-July.


Thanks,
Matt
_________________________________
Matthew Lakin, Ph.D.
Manager, Air Planning Office
US EPA, Region 9 (AIR-2) | 75 Hawthorne St. | San Francisco, CA 94105
P: 415.972.3851 | E: Lakin.Matthew@epa.gov
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From: lallen@co.slo.ca.us
To: Jordan, Deborah
Cc: Drake, Kerry; Zimpfer, Amy; Adams, Elizabeth
Subject: Request for EPA opinion on MOA vs Rule to acheive attainment
Date: Wednesday, May 27, 2015 6:31:49 PM


Hi Debbie,


I hope all is well with you. I realize you're about to leave for your D.C.
assignment, so I've cc'd your executive team on this in the hopes that one
of you can provide a response to my request.


At our Board hearing today, we asked the Board to amend Rule 1001 (the
Oceano Dunes Dust Rule) to remove the permit requirement to comply with the
recent Court of Appeals opinion that the facility is not a contrivance and
therefore cannot be required to obtain an air permit. Yesterday at 3:00 pm,
Friends of the Oceano Dunes, who initiated and won the contrivance case,
delivered a 900 page comment package to APCD opposing our proposed
amendment and suggesting we implement other options instead, most of which
involved vacating Rule 1001 and trying something different, including an
MOA instead of the rule. Quite a lengthy discussion ensued among our Board
members, particularly regarding crafting an MOA to replace the rule.


I responded that an MOA would not be acceptable to EPA as a regulatory
enforcement mechanism to ensure the emission reductions required to come
into attainment of federal PM standards would be achieved in a timely
manner. The Board asked me to request EPA to provide an official letter
stating your position on this matter; specifically, whether or not
substituting a negotiated MOA with State Parks would be acceptable to EPA
as a demonstration that we were on a path to attainment and thus avoid
federal intervention. In light of your April 15, 2015 letter to the
District, the Board's primary concern is the potential for a nonattainment
designation by EPA for the federal PM10 and/or PM 2.5 standards if the rule
were to be rescinded and replaced with an MOA.


The Board is hoping you can provide a response by or before our next Board
meeting on June 17. Please let me know if you can provide such a letter and
the timeframe in which we might expect it, and please call me if if you
have any questions or need clarification on this request.


Thank you, and I look forward to hearing from you.


Larry


Larry Allen
Air Pollution Control Officer
San Luis Obispo County Air Pollution Control District
Phone:  805 781-5912
Fax:      805 781-1002
Web:    http://www.slocleanair.org


P Please consider the environment before printing this e-mail
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From: Lakin, Matt
To: lallen@co.slo.ca.us
Cc: Zimpfer, Amy; LEVIN, NANCY; Magliano, Karen@ARB; Karperos, Kurt@ARB; McKaughan, Colleen
Subject: SLO County APCD Rule 1001 and possible use of an MOA
Date: Monday, June 15, 2015 3:17:46 PM
Attachments: 06-15-2015_Allen_SLO.pdf


Larry,
 
Please see the attached letter that Colleen signed today re: the District’s Rule 1001 and the possible
 use of a Memorandum of Agreement between the District and California State Parks.  If you have
 any questions, please let me or Colleen know.  As you know, Amy Zimpfer is out of the office until
 mid-July.
 
Thanks,
Matt
_________________________________
Matthew Lakin, Ph.D. 
Manager, Air Planning Office 
US EPA, Region 9 (AIR-2) | 75 Hawthorne St. | San Francisco, CA 94105
P: 415.972.3851 | E: Lakin.Matthew@epa.gov
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From: Zimpfer, Amy
To: Kurt Karperos; Larry Allen
Cc: Lakin, Matt; Kurpius, Meredith; Jordan, Deborah
Subject: Fwd: Response to April 15, 2015 letter to Jared Blumenfeld
Date: Friday, May 08, 2015 2:41:55 PM
Attachments: SLO - EPA letter to Rachelle Toti and Arlene Versaw - 050815.pdf


ATT00001.htm
SLO - EPA letter to Larry Allen - 041515.pdf
ATT00002.htm


Hi Larry and Kurt,


FYI, please find attached a letter we sent today to Rachelle Toti and others concerned about
 PM emissions at the Nipomo Dunes.
Let me know if you have any questions.
Best,
Amy


Amy Zimpfer, Associate Director, USEPA, Region 9
+1 415.947.4146
zimpfer.amy@epa.gov


Begin forwarded message:


From: "Lakin, Matt" <Lakin.Matthew@epa.gov>
To: "rachelle toti" <rachelletoti@gmail.com>, "arlene versaw"
 <arleneversaw@gmail.com>
Cc: "LEVIN, NANCY" <Levin.Nancy@epa.gov>, "Zimpfer, Amy"
 <Zimpfer.Amy@epa.gov>, "Kurpius, Meredith" <Kurpius.Meredith@epa.gov>
Subject: Response to April 15, 2015 letter to Jared Blumenfeld


Arlene and Rachelle,
Please find the attached, which is the letter, plus attachment, I signed today in
 response to your April 15 letter to Regional Administrator Blumenfeld.  You will
 be receiving a copy in the mail, hopefully next week.  I hope you are both doing
 well.
Matt
_________________________________
Matthew Lakin, Ph.D.
Manager, Air Planning Office
US EPA, Region 9 (AIR-2) | 75 Hawthorne St. | San Francisco, CA 94105
P: 415.972.3851 | E: Lakin.Matthew@epa.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY



REGION IX
k PRO’ 75 Hawthorne Street



San Francisco, CA 94105-3901



April 15, 2015



Mr. Larry Allen
Air Pollution Control Officer
San Luis Obispo County Air Pollution Control District



3433 Roberto Court
San Luis Obispo, California 93401



Thank you for bringing to EPA’s attention recent developments that relate to San Luis Obispo County



Air Pollution Control District’s (District’s) efforts to regulate particulate matter pollution pursuant to



Rule 1001, “Coastal Dunes Dust Control Requirements.” As you know, during the 2012-2014 time



period, the District’s CDF monitor, a required regulatory monitor near the Oceano Dunes, has reported



seven air quality exceedances of the 2006 24-hour PM2.s and seven exceedances of the 24-hour PM0



national ambient air quality standards (NAAQS). This poses a serious health concern which the District



has been attempting to address. According to the District’s 2010 Phase 2 South County Particulate



Study, these exceedances are attributable to vehicular disturbance of beach and sand dunes. These data



suggest that the operation of vehicles on dunes is contributing to the exceedances of the NAAQS, which



are intended to protect human health and the environment.



We understand that a recent decision by the California Court of Appeal may have impacted the District’s



ability to implement and enforce Rule 1001. This development raises concerns regarding the future



viability of the District’s strategy of relying on Rule 1001 to address PM2.S and PM10 NAAQS



exceedances. If legal or other developments close off this approach, EPA and the District will need to



re-visit other options for addressing NAAQS exceedances, including the possibility of federal action to



designate the area to non-attainment for the 2006 24-hour PM2.5NAAQS andlor the 24-hour PM10



NAAQS. A designation to nonattainment would trigger a comprehensive planning process to achieve



clean air.



With these facts in mind, we want to reiterate our support for the District’s efforts thus far to address the



anthropogenic emissions from the beach and sand dunes. We continue to believe that pollution control



measures such as those contained in Rule 1001 can provide a reasonable basis for regulating this activity



in order to protect human health.



P,,,iied on Re1ed Paper











Please feel free to call me at (415) 972-3 133 if you would like to further discuss options for meeting the
PM2.5 and PM10 NAAQS in San Luis Obispo County.



Sincerely,



Deborah .Jordaiy
Director, Air Division



cc: Richard Corey, California Air Resources Board



















From: Zimpfer, Amy
To: lallen@co.slo.ca.us
Cc: Lewis Wallenmeyer
Subject: RE: Follow-up on todays phone call
Date: Friday, January 30, 2015 5:36:00 PM


Hi Larry,
I too appreciated our conversation today.  Thanks for the update.  My phone number is below. Lewis Wallenmeyer is the APCO for the Clark County Department of Environmental Quality. He's a great guy.  Here is his
 contact info:
wallenmeyer@co.clark.nv.us
(702) 455-1600


Lewis,
Via this email, let me introduce you to Larry Allen, APCO of San Luis Obispo APCD.  I know you'll have a lot to share with him.


Best,
Amy
Amy Zimpfer, Associate Director
USEPA, Region 9, Air Division
75 Hawthorne Street, San Francisco, CA 94105
zimpfer.amy@epa.gov  + 1.415.947.4146
_________________________________________________________________________________________                                                                                                                                                                                 


NOTICE: This communication may contain privileged or other confidential information.  If you are not the intended recipient, or believe that you have received this communication in error, please do not print, copy,
 retransmit, disseminate, or otherwise use the information.  Also, please indicate to the sender that you have received this communication in error, and delete the copy you received.


-----Original Message-----
From: lallen@co.slo.ca.us [mailto:lallen@co.slo.ca.us]
Sent: Friday, January 30, 2015 5:27 PM
To: Zimpfer, Amy
Subject: Follow-up on todays phone call


Hi Amy,
It was good talking with you today - thank you for taking the time to ask and listen to what's happening with our dust issues down here. I will talk to staff about the issues we discussed and get back to you next week. In
 the interim could you please provide me with contact info for Lewis W., the APCO for Clark County? I'd like to get his perspectives on how he handles the large OHV events in his area. Also, could you please provide
 me your phone #? I don't seem to have it.


Thanks again, and I look forward to touching base again soon. In the meantime, rest up and shake that cold!


Larry


Larry Allen
Air Pollution Control Officer
San Luis Obispo County Air Pollution Control District
Phone:  805 781-5912
Fax:      805 781-1002
Web:    http://www.slocleanair.org


P Please consider the environment before printing this e-mail


[Scanned @co.slo.ca.us]
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From: Zimpfer, Amy
To: lallen@co.slo.ca.us
Cc: Drake, Kerry; Adams, Elizabeth; Jordan, Deborah; McKaughan, Colleen; Lakin, Matt; Steckel, Andrew; Spiegelman, Nina
Subject: RE: Request for EPA opinion on MOA vs Rule to acheive attainment
Date: Monday, June 01, 2015 8:52:00 AM


HI Larry,


I have folks holding 11am this morning for a call.  Does that work for you?
Thanks,
Amy


Amy Zimpfer, Associate Director
USEPA, Region 9, Air Division
75 Hawthorne Street, San Francisco, CA 94105
zimpfer.amy@epa.gov  + 1.415.947.4146
_________________________________________________________________________________________                                                                                                                                                                                 


NOTICE: This communication may contain privileged or other confidential information.  If you are not the intended recipient, or believe that you have received this communication in error, please do not print, copy,
 retransmit, disseminate, or otherwise use the information.  Also, please indicate to the sender that you have received this communication in error, and delete the copy you received.


-----Original Message-----
From: lallen@co.slo.ca.us [mailto:lallen@co.slo.ca.us]
Sent: Thursday, May 28, 2015 3:41 PM
To: Zimpfer, Amy
Cc: Drake, Kerry; Adams, Elizabeth; Jordan, Deborah; McKaughan, Colleen; Lakin, Matt; Steckel, Andrew; Spiegelman, Nina
Subject: RE: Request for EPA opinion on MOA vs Rule to acheive attainment


No, I can make any time work on Monday, so please pick a time that works best for you all and let me know and I'll put it in my calendar.


Thanks so much, and I look forward to speaking with you on Monday.


Larry


Sent with Good (www.good.com)


-------- Original Message --------


From :      "Zimpfer, Amy" <Zimpfer.Amy@epa.gov>
To :             "lallen@co.slo.ca.us" <lallen@co.slo.ca.us>
Cc :        "Drake, Kerry" <Drake.Kerry@epa.gov>, "Adams, Elizabeth"
<Adams.Elizabeth@epa.gov>, "Jordan, Deborah" <Jordan.Deborah@epa.gov>, "McKaughan, Colleen" <McKaughan.Colleen@epa.gov>, "Lakin, Matt"
<Lakin.Matthew@epa.gov>, "Steckel, Andrew" <Steckel.Andrew@epa.gov>, "Spiegelman, Nina" <Spiegelman.Nina@epa.gov> Sent on : 05/28 01:18:51 PM PDT Subject : Re: Request for EPA opinion on MOA vs
 Rule to acheive attainment


Monday would be good. Any time you are NOT available?


Amy Zimpfer, Associate Director, USEPA, Region 9
+1 415.947.4146
zimpfer.amy@epa.gov


> On May 28, 2015, at 12:48 PM, "lallen@co.slo.ca.us"
> <lallen@co.slo.ca.us>
wrote:
>
>
> Thanks Amy. I'm out of the office until Monday - would it be possible
> to set up a call with you and whoever else we need for Monday or Tues
> next week to discuss this? I'll make myself available at whatever time
> works
for
> you all.
>
> Thanks,
> Larry
>
>
>
> Sent with Good (www.good.com)
>
>
>
> -------- Original Message --------
>
> From :      "Zimpfer, Amy" <Zimpfer.Amy@epa.gov>
> To :         "lallen@co.slo.ca.us" <lallen@co.slo.ca.us>
> Cc :        "Drake, Kerry" <Drake.Kerry@epa.gov>, "Adams, Elizabeth"
> <Adams.Elizabeth@epa.gov>, "Jordan, Deborah" <Jordan.Deborah@epa.gov>,
> "McKaughan, Colleen" <McKaughan.Colleen@epa.gov> Sent on : 05/27
> 07:35:45 PM PDT Subject : Re: Request for EPA opinion on MOA vs Rule
> to acheive
attainment
>
> Hi Larry,
> I was in Tijuana for a U.S./MX border meeting today and just now saw
> you tried to call. I will discuss this with Debbie and others
> tomorrow. Stay tuned.
>
> Amy Zimpfer, Associate Director, USEPA, Region 9
> +1 415.947.4146
> zimpfer.amy@epa.gov
>
>
>>> On May 27, 2015, at 6:31 PM, "lallen@co.slo.ca.us"
<lallen@co.slo.ca.us>
>> wrote:
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>>
>>
>> Hi Debbie,
>>
>> I hope all is well with you. I realize you're about to leave for your
> D.C.
>> assignment, so I've cc'd your executive team on this in the hopes
>> that
> one
>> of you can provide a response to my request.
>>
>> At our Board hearing today, we asked the Board to amend Rule 1001
>> (the Oceano Dunes Dust Rule) to remove the permit requirement to
>> comply with
> the
>> recent Court of Appeals opinion that the facility is not a
>> contrivance
> and
>> therefore cannot be required to obtain an air permit. Yesterday at
>> 3:00
> pm,
>> Friends of the Oceano Dunes, who initiated and won the contrivance
>> case, delivered a 900 page comment package to APCD opposing our
>> proposed amendment and suggesting we implement other options instead,
>> most of
> which
>> involved vacating Rule 1001 and trying something different, including
>> an MOA instead of the rule. Quite a lengthy discussion ensued among
>> our
> Board
>> members, particularly regarding crafting an MOA to replace the rule.
>>
>> I responded that an MOA would not be acceptable to EPA as a
>> regulatory enforcement mechanism to ensure the emission reductions
>> required to come into attainment of federal PM standards would be
>> achieved in a timely manner. The Board asked me to request EPA to
>> provide an official letter stating your position on this matter;
>> specifically, whether or not substituting a negotiated MOA with State
>> Parks would be acceptable to
EPA
>> as a demonstration that we were on a path to attainment and thus
>> avoid federal intervention. In light of your April 15, 2015 letter to
>> the District, the Board's primary concern is the potential for a
> nonattainment
>> designation by EPA for the federal PM10 and/or PM 2.5 standards if
>> the
> rule
>> were to be rescinded and replaced with an MOA.
>>
>> The Board is hoping you can provide a response by or before our next
> Board
>> meeting on June 17. Please let me know if you can provide such a
>> letter
> and
>> the timeframe in which we might expect it, and please call me if if
>> you have any questions or need clarification on this request.
>>
>> Thank you, and I look forward to hearing from you.
>>
>> Larry
>>
>> Larry Allen
>> Air Pollution Control Officer
>> San Luis Obispo County Air Pollution Control District
>> Phone:  805 781-5912
>> Fax:      805 781-1002
>> Web:    http://www.slocleanair.org
>>
>> P Please consider the environment before printing this e-mail
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>> [Scanned @co.slo.ca.us]
>
>
>
>
>
>
>
>
>
>
> [Scanned @co.slo.ca.us]
>


[Scanned @co.slo.ca.us]



http://www.slocleanair.org/






From: Zimpfer, Amy
To: Karperos, Kurt@ARB
Cc: Magliano, Karen@ARB
Subject: RE: San Luis Obispo/Oceano Dunes
Date: Tuesday, June 09, 2015 5:04:00 PM


I could talk now if you have a moment…I think I only need 10 minutes
 
Amy Zimpfer, Associate Director
USEPA, Region 9, Air Division
75 Hawthorne Street, San Francisco, CA 94105
zimpfer.amy@epa.gov  + 1.415.947.4146
_________________________________________________________________________________________                                                            
                                                                                                                      
NOTICE: This communication may contain privileged or other confidential information.  If you are not the intended recipient, or believe that you have received this communication in error, please do not print, copy, retransmit,
 disseminate, or otherwise use the information.  Also, please indicate to the sender that you have received this communication in error, and delete the copy you received.


 


 
 


From: Karperos, Kurt@ARB [mailto:kurt.karperos@arb.ca.gov] 
Sent: Tuesday, June 09, 2015 5:03 PM
To: Zimpfer, Amy
Cc: Magliano, Karen@ARB
Subject: Re: San Luis Obispo/Oceano Dunes
 
Amy, is there a time that works best?  Kurt 


On Jun 9, 2015, at 4:29 PM, "Zimpfer, Amy" <Zimpfer.Amy@epa.gov> wrote:


Hi Kurt and Karen,
I understand you are in Diamond Bar tomorrow.  Could one of you give me a quick call tomorrow regarding SLO?
Thanks,
Amy
 
Amy Zimpfer, Associate Director
USEPA, Region 9, Air Division
75 Hawthorne Street, San Francisco, CA 94105
zimpfer.amy@epa.gov  + 1.415.947.4146
_________________________________________________________________________________________                                                                                      
                                                                                            
NOTICE: This communication may contain privileged or other confidential information.  If you are not the intended recipient, or believe that you have received this communication in error, please do not
 print, copy, retransmit, disseminate, or otherwise use the information.  Also, please indicate to the sender that you have received this communication in error, and delete the copy you received.
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From: Zimpfer, Amy
To: Karperos, Kurt@ARB
Cc: Magliano, Karen@ARB
Subject: RE: San Luis Obispo/Oceano Dunes
Date: Tuesday, June 09, 2015 5:12:00 PM


I could talk a 9:30am or 3pm.  IF those times don’t work, I can cut one of my other meetings short
 
Amy Zimpfer, Associate Director
USEPA, Region 9, Air Division
75 Hawthorne Street, San Francisco, CA 94105
zimpfer.amy@epa.gov  + 1.415.947.4146
_________________________________________________________________________________________                                                                                                                                                                                 
NOTICE: This communication may contain privileged or other confidential information.  If you are not the intended recipient, or believe that you have received this communication in error, please do not print, copy, retransmit, disseminate, or otherwise use the information.  Also, please
 indicate to the sender that you have received this communication in error, and delete the copy you received.


 


 
 


From: Karperos, Kurt@ARB [mailto:kurt.karperos@arb.ca.gov] 
Sent: Tuesday, June 09, 2015 5:06 PM
To: Zimpfer, Amy
Cc: Magliano, Karen@ARB
Subject: Re: San Luis Obispo/Oceano Dunes
 
Tomorrow would be better. We're just getting of our plane. Kurt 


On Jun 9, 2015, at 5:04 PM, "Zimpfer, Amy" <Zimpfer.Amy@epa.gov> wrote:


I could talk now if you have a moment…I think I only need 10 minutes
 
Amy Zimpfer, Associate Director
USEPA, Region 9, Air Division
75 Hawthorne Street, San Francisco, CA 94105
zimpfer.amy@epa.gov  + 1.415.947.4146
_________________________________________________________________________________________                                                            
                                                                                                                      
NOTICE: This communication may contain privileged or other confidential information.  If you are not the intended recipient, or believe that you have received this communication in error, please do not print, copy, retransmit, disseminate, or otherwise use the
 information.  Also, please indicate to the sender that you have received this communication in error, and delete the copy you received.


 


 
 


From: Karperos, Kurt@ARB [mailto:kurt.karperos@arb.ca.gov] 
Sent: Tuesday, June 09, 2015 5:03 PM
To: Zimpfer, Amy
Cc: Magliano, Karen@ARB
Subject: Re: San Luis Obispo/Oceano Dunes
 
Amy, is there a time that works best?  Kurt 


On Jun 9, 2015, at 4:29 PM, "Zimpfer, Amy" <Zimpfer.Amy@epa.gov> wrote:


Hi Kurt and Karen,
I understand you are in Diamond Bar tomorrow.  Could one of you give me a quick call tomorrow regarding SLO?
Thanks,
Amy
 
Amy Zimpfer, Associate Director
USEPA, Region 9, Air Division
75 Hawthorne Street, San Francisco, CA 94105
zimpfer.amy@epa.gov  + 1.415.947.4146
_________________________________________________________________________________________                                                                                      
                                                                                            
NOTICE: This communication may contain privileged or other confidential information.  If you are not the intended recipient, or believe that you have received this communication in error, please do not print, copy, retransmit, disseminate, or
 otherwise use the information.  Also, please indicate to the sender that you have received this communication in error, and delete the copy you received.
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From: Zimpfer, Amy
To: lallen@co.slo.ca.us
Cc: Jordan, Deborah; Drake, Kerry
Subject: Re: Appeals Court decision on SLOAPCD dust rule
Date: Friday, April 10, 2015 9:47:52 PM


Hi Larry,
I got your voicemail and connected with Kerry today. I too am on leave through Weds next week, but will engage as
 needed with folks in our office.
Also, I had the opportunity to talk with Karen M. from CARB yesterday and she described the court action.
Have a good time off.
Let's talk when you're back.
Amy


Amy Zimpfer, Associate Director, USEPA, Region 9
+1 415.947.4146
zimpfer.amy@epa.gov


> On Apr 10, 2015, at 7:59 PM, "lallen@co.slo.ca.us" <lallen@co.slo.ca.us> wrote:
>
> Thanks Debbie - I really appreciate you being able to respond of such short
> notice. I look forward to seeing your response.
>
> Larry
>
> Larry Allen
> Air Pollution Control Officer
> San Luis Obispo County Air Pollution Control District
> Phone:  805 781-5912
> Fax:      805 781-1002
> Web:    http://www.slocleanair.org
>
> P Please consider the environment before printing this e-mail
>
>
>
> From:    "Jordan, Deborah" <Jordan.Deborah@epa.gov>
> To:    "lallen@co.slo.ca.us" <lallen@co.slo.ca.us>
> Cc:    "Zimpfer, Amy" <Zimpfer.Amy@epa.gov>, "Drake, Kerry"
>            <Drake.Kerry@epa.gov>, "gwilley@co.slo.ca.us"
>            <gwilley@co.slo.ca.us>, "biering@ammcglaw.com"
>            <biering@ammcglaw.com>
> Date:    04/10/2015 04:41 PM
> Subject:    RE: Appeals Court decision on SLOAPCD dust rule
>
>
>
> Hi Larry,
>
> Thank you for sending the court decision.  We are meeting with attorneys on
> Monday to discuss an appropriate approach to a letter we would send.
>
> Have a good vacation.
>
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> Debbie
>
> -----Original Message-----
> From: lallen@co.slo.ca.us [mailto:lallen@co.slo.ca.us]
> Sent: Friday, April 10, 2015 2:45 PM
> To: Jordan, Deborah
> Cc: Zimpfer, Amy; Drake, Kerry; gwilley@co.slo.ca.us; biering@ammcglaw.com
> Subject: Appeals Court decision on SLOAPCD dust rule
>
>
> Hi Debbie,
>
> I just sent you all a copy of the Appeals Court decision just published
> this week regarding our dust rule regulating emissions from the Oceano
> Dunes State Vehicular Recreation Area. We are holding a special meeting of
> our Board next Thursday, April 16, to discuss the ruling in closed session
> and get direction from them on next steps. It would be very helpful if you
> could provide us with your thoughts on any concerns EPA might have if we do
> not correct the legal inaccuracies in the ruling regarding our authority to
> regulate such a source, or if the decision somehow results in overturning
> our rule or lessening our ability to enforce it.
>
> A letter from you stating such concerns would be helpful in our discussions
> with the Board next Thursday. I will be out of the office on vacation next
> week, so if you can provide such a letter, please include Gary Willey, our
> Engineering and Compliance Manager, and Ray Biering, District Counsel on
> your response. I've cc'd them both above so you have their email addresses.
>
> Thank you for considering this request. I look forward to hearing from you,
>
> Larry
>
> Larry Allen
> Air Pollution Control Officer
> San Luis Obispo County Air Pollution Control District
> Phone:  805 781-5912
> Fax:      805 781-1002
> Web:    http://www.slocleanair.org
>
> P Please consider the environment before printing this e-mail
>
>
>
>
>
>
>
>
>
>
> [Scanned @co.slo.ca.us]
>
>
>
>
>
>
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>
>
>
>
>
>
> [Scanned @co.slo.ca.us]
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From: Zimpfer, Amy
To: Karperos, Kurt@ARB
Subject: Re: San Luis Obispo/Oceano Dunes
Date: Wednesday, June 10, 2015 8:41:37 AM


Sounds good


Amy Zimpfer, Associate Director, USEPA, Region 9
+1 415.947.4146
zimpfer.amy@epa.gov


On Jun 10, 2015, at 7:22 AM, Karperos, Kurt@ARB <kurt.karperos@arb.ca.gov> wrote:


Great, I can call you about 3:00. Kurt 


On Jun 9, 2015, at 5:12 PM, "Zimpfer, Amy" <Zimpfer.Amy@epa.gov> wrote:


I could talk a 9:30am or 3pm.  IF those times don’t work, I can cut one of my other meetings short
 
Amy Zimpfer, Associate Director
USEPA, Region 9, Air Division
75 Hawthorne Street, San Francisco, CA 94105
zimpfer.amy@epa.gov  + 1.415.947.4146
_________________________________________________________________________________________                                                                                                                                                                                 
NOTICE: This communication may contain privileged or other confidential information.  If you are not the intended recipient, or believe that you have received this communication in error, please do not print, copy, retransmit, disseminate, or otherwise use the
 information.  Also, please indicate to the sender that you have received this communication in error, and delete the copy you received.


 


 
 


From: Karperos, Kurt@ARB [mailto:kurt.karperos@arb.ca.gov] 
Sent: Tuesday, June 09, 2015 5:06 PM
To: Zimpfer, Amy
Cc: Magliano, Karen@ARB
Subject: Re: San Luis Obispo/Oceano Dunes
 
Tomorrow would be better. We're just getting of our plane. Kurt 


On Jun 9, 2015, at 5:04 PM, "Zimpfer, Amy" <Zimpfer.Amy@epa.gov> wrote:


I could talk now if you have a moment…I think I only need 10 minutes
 
Amy Zimpfer, Associate Director
USEPA, Region 9, Air Division
75 Hawthorne Street, San Francisco, CA 94105
zimpfer.amy@epa.gov  + 1.415.947.4146
_________________________________________________________________________________________                                                            
                                                                                                                      
NOTICE: This communication may contain privileged or other confidential information.  If you are not the intended recipient, or believe that you have received this communication in error, please do not print, copy, retransmit, disseminate, or
 otherwise use the information.  Also, please indicate to the sender that you have received this communication in error, and delete the copy you received.


 


 
 


From: Karperos, Kurt@ARB [mailto:kurt.karperos@arb.ca.gov] 
Sent: Tuesday, June 09, 2015 5:03 PM
To: Zimpfer, Amy
Cc: Magliano, Karen@ARB
Subject: Re: San Luis Obispo/Oceano Dunes
 
Amy, is there a time that works best?  Kurt 


On Jun 9, 2015, at 4:29 PM, "Zimpfer, Amy" <Zimpfer.Amy@epa.gov> wrote:


Hi Kurt and Karen,
I understand you are in Diamond Bar tomorrow.  Could one of you give me a quick call tomorrow regarding SLO?
Thanks,
Amy
 
Amy Zimpfer, Associate Director
USEPA, Region 9, Air Division
75 Hawthorne Street, San Francisco, CA 94105
zimpfer.amy@epa.gov  + 1.415.947.4146
_________________________________________________________________________________________                                                                                      
                                                                                            
NOTICE: This communication may contain privileged or other confidential information.  If you are not the intended recipient, or believe that you have received this communication in error, please do not print, copy, retransmit,
 disseminate, or otherwise use the information.  Also, please indicate to the sender that you have received this communication in error, and delete the copy you received.
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From: Zimpfer, Amy
To: lterry@arb.ca.gov
Subject: San Luis Obispo PM10
Date: Friday, June 28, 2013 2:59:39 PM


Hi Lynn,
I tried reaching you a couple times this week regarding SLO PM10.  I know you were at the Board meeting.
Please call me when you have a chance.
Thanks
Amy Zimpfer, USEPA, Region 9, Air Division
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From: Zimpfer, Amy
To: kkarpero@arb.ca.gov; kmaglian@arb.ca.gov
Subject: San Luis Obispo/Oceano Dunes
Date: Tuesday, June 09, 2015 4:29:00 PM


Hi Kurt and Karen,
I understand you are in Diamond Bar tomorrow.  Could one of you give me a quick call tomorrow regarding SLO?
Thanks,
Amy
 
Amy Zimpfer, Associate Director
USEPA, Region 9, Air Division
75 Hawthorne Street, San Francisco, CA 94105
zimpfer.amy@epa.gov  + 1.415.947.4146
_________________________________________________________________________________________                                                                                      
                                                                                            
NOTICE: This communication may contain privileged or other confidential information.  If you are not the intended recipient, or believe that you have received this communication in error, please do not print, copy,
 retransmit, disseminate, or otherwise use the information.  Also, please indicate to the sender that you have received this communication in error, and delete the copy you received.
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